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(1893) 3 Colo. 177, 32 Pac. 841; People v. Montgomery (N. T. 1871) 
13 Abb. Pr. (N. S.) 207, 240. "When on request such services are 
performed for another, extra compensation may be demanded upon an 
implied promise in the absence of an expressed promise of compensa- 
tion." Tiffany v. Kellog Iron Works (N. T. 1908) 59 Misc. 113, 109 
1ST. T. Supp. 754; see Philler v. Waukesha County (1909) 139 Wis. 211, 
215, 120 W. W. 829. The facts of the present case seem not to bring 
it within this last rule since the witnesses were only required to 
express an opinion of the value of the land. The decision, there- 
fore, seems in conflict with the established principles examined here. 

Workmen's Compensation — Break in Employment — Strikes. — A 
miner left work during a strike, which was ended after one week 
through government intervention. Work was resumed under an 
agreement dated as of the day the strike began. In a claim under 
the British Workmen's Compensation Act of 1906, by which (Sched. 
I, § 2c) absence "due to illness or any other unavoidable cause" con- 
stitutes a break in the employment for the purpose of computing 
average weekly wages, the question was whether absence during the 
strike effected a break in the employment. The House of Lords, 
affirming the decision of the Court of Appeal, held, it did not. Price 
v. Guest, Keen & Nettlefolds, Ltd. (1918) 119 L. T. 345. 

For a discussion of the decision of this case by the Court of Ap- 
peal, see 17 Columbia Law Bev. 732. 

Workmen's Compensation Acts — Murder Arising Out op and in the 
Course of Employment. — A head waiter, pursuant to his duty, dis- 
charged a recalcitrant subordinate. Angered by this action, and 
further inflamed by drink, the subordinate returned three hours later 
to the master's premises and killed the head waiter, who, at the time, 
was eating lunch in the hotel. Held, death arose out of and in the 
course of employment. Granney's Case (Mass. 1919) 122 27. E. 266. 

Compensation acts generally provide that an injury, for which 
recovery can be had, must occur in the course of and arise out of the 
workman's employment. Mass. Acts, 1911, c. 751, § 1; 27. Y. Laws, 
1913, § 10; 6 Edw. vii., c. 58, § 1, sub-s. 1; cf. 39 Canadian Law Times, 
204. A servant, who is eating on his master's premises is within the 
"course of his employment." Brice v. Lloyd, Ltd. [1909] 2 K B. 804; 
Blovelt v. Sawyer [1904] 1 K. B. 271. Applying reasonable foresight 
as the test to determine whether the risk "arises out of the employ- 
ment," E. H. Bohlen, "The Drafting of Workmen's Compensation 
Acts," 25 Harvard Law Bev. 617, 519, but see Honnold, Workmen's 
Compensation Law, § 101, the head waiter's duty, in the instant case, 
might naturally be expected to provoke to violence those whom he 
disciplined or discharged. Polar Ice Go. v. Mulray (Ind. 1918) 119 
2T. E. 149; San Bernardino Go. v. Industrial Ace. Comm. of Gal. 
(Gal. 1917) 169 Pac. 255. That death results, instead of a broken 
bone, is of no significance, see Beithel's Case (1915) 222 Mass. 163, 109 
N. E. 951, so long as the force ultimately causing the injury springs 
from the performance of a prescribed duty. Besides, the fact that 
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the discharged subordinate makes the assault after leaving the mas- 
ter's premises and becoming a stranger to the business, Phillips v. 
Williams (A. C. 1911) 4 B. W. 0. 0. 143, does not break the chain of 
causation. Bisk of injury by the tortious acts of third persons may 
nevertheless be incidental to the employment, if experience has shown 
that its nature, Anseih v. District Court (1916) 134 Minn. 16, 158 N. 
W. 713; Anderson v. Balfour [1910] 2 I. B. 497; cf. Nesbit v. Rayne 
& Burn [1910] 2 ~K. B. 689, is such that it is probable that the servant 
will be reasonably exposed to tortious interference. But, suppose 
that in the instant case the passionate frame of mind inciting the 
murder is produced in part by drink a9 well a9 by the determination 
"to get even" for the discharge? Mindful that the purpose of com- 
pensation acts is to shift industrial risks from the employee to the 
operating costs of the business, it would seem that compensation 
ought to be awarded whenever the employment substantially contrib- 
utes to cause the injury. This view accords with the best reasoning in 
the law of torts, J. Smith, "Legal Cause in Actions of Tort," 25 Har- 
vard Law Eev. 303, 319, which requires the cause to be connected 
more closely with the effect than compensation acts require. There- 
fore, although in the instant case the effects of drink may have helped 
induce the assailant to commit the crime, the fact remains that the 
revenge was planned chiefly because of the discharge. The court cor- 
rectly decided that the death arose out of and in the course of the 
employment. 



